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BACKGROUND
The Missouri Constitution
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Century 21-Mabel O. 
Pettus, Inc. v. City of 
Jennings, 700 S.W.2d 809, 
811   (Mo. banc 1985).



Third & 
Fourth 
Class 
Cities 



Charter Cities



Charter Cities



As to cities, 
the Missouri 
Constitution 
giveth and it 
taketh away

(loose paraphrase of Job 
1:21)



Article 6:  Local 
Government



Intergovernmental 
Cooperation



Article 6, § 23:  Limitation on ownership 
of corporate stock, use of credit and 
grants of public funds by local 
governments



Article 6, § 25. Limitation on use of credit and 
grant of public funds by local governments—
pensions and retirement plans for employees 
of certain cities and counties.



Article 6, § 25…exceptions



Article 6, § 23(a)
Cities may acquire and 
furnish industrial plants--
indebtedness for 



Article 3: Limitations on State’s use 
of funds and credit



No Lending of Credit…
except where there is a 
PUBLIC PURPOSE



Public Purpose 
Exception
• “The public purpose doctrine again applies. 

This court has held in similar situations that 
such an exception or qualification to the 
prohibition does exist…” Menorah Medical 
Center v. Health & Educational Facilities Authority, 
584 S.W.2d 73, 79-80 (Mo. 1979)

• “The presence of a legitimate ‘public 
purpose’ makes society or the people of this 
state the direct beneficiary of the 
expenditures.” Americans United v. Rogers, 538 
S.W.2d 711 (Mo banc 1976)

• “the law is clear in Missouri that an 
overriding public purpose will not suffer 
constitutional death at the hands of 
incidental private benefit.” Id.
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Donations by Local 
Governments



Art. 10, §3: Limitation of 
Taxation to public purposes
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The Hancock Amendment
Local Government Tax limit/
Voter approval

Const. Art.10, §§ 16-24

• Sections 16 and 22 impose the tax limit & voter approval requirement on local 
governments

• Voter approval required before any political subdivision can levy any "tax, license or 
fees" not authorized when the Amendment was adopted or increase the current levy 
above the level at time of adoption 



LIMITATIONS 
RELATED TO 

RELIGION



Art. 1, § 7. Public aid for religious 
purposes--preferences and 
discriminations on religious grounds 

That no money shall ever be 
taken from the public treasury, 
directly or indirectly, in aid of 
any church, sect or 
denomination of religion, or in 
aid of any priest, preacher, 
minister or teacher thereof, as 
such; and that no preference 
shall be given to nor any 
discrimination made against any 
church, sect or creed of religion, 
or any form of religious faith or 
worship.



Art. 9, § 8. 
Prohibition of 
public aid for 

religious 
purposes and 

institutions 

No city shall ever make an appropriation for or 
pay from any public fund anything 

• in aid of any religious creed, church or 
sectarian purpose

• or to help to support or sustain any private 
or public school, academy, seminary, 
college, university, or other institution of 
learning controlled by any religious creed, 
church or sectarian denomination whatever

nor grant or donate personal property or real 
estate for any religious creed, church, or 
sectarian purpose whatever.  Mo. Const. Art. 
IX, § 8



Separation of Church 
& State



U.S. Constitution
 
First Amendment

Congress shall make no law 
respecting an establishment 
of religion …



Religion: Establishing or 
Prohibiting?
It is “a strange world in which local governments 
have sometimes violated the First Amendment in the 
name of protecting it …”

Shurtleff v. City of Boston, 142 S.Ct. 1583 at 
1606 (2022), (Gorsuch, J., concurring)  
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SCOTUS approach to the First 
Amendment is one that 

emphasizes a “reference to 
historical practices and 

understandings.” 
Kennedy v. Bremerton School District, 142 S.Ct. 2407 

(June 27, 2022) 



Article 6, § 26(a) Limitation on 
indebtedness of local 
governments without popular 
vote
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Debt Limits

• Expenditure < Revenues of current year + any 
previous surplus

• Unless there is a vote 
• Long-term contracts (more than 1 year) usually contain 

“annual appropriation" clauses or other provisions that 
allow cancellation or otherwise satisfy the debt 
limitations



Debt Limits - 
Article 6, §26(a) 



Debt Limits



Nepotism
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Relations to 
the 4th 
Degree
(Self or 
Spouse)

1st Degree

•Child

•Parent

2nd Degree

•Grandchild

•Brother/Sister

•Grandparents

3rd Degree

•Niece/Nephew

•Aunt/Uncle

•Great Grandchild

•Great Grandparents

4th Degree

•First Cousin

•Grand Niece/Nephew

•Grand Aunt/Uncle

•Great Great Grandchild

•Great Great Grandparents



Nepotism Art. VII, §6



Right to 
hold office



Compensation



Specific 
Statutory 
Limitation



Article III, Sec. 39(3) prohibiting 
retroactive “extra” 
compensation.

• prohibits  the grant of 
“any extra 
compensation, fee or 
allowance to a public 
officer, agent, servant or 
contractor after service 
has been rendered or a 
contract has been 
entered into and 
performed in whole or 
in part”



Right to Farm



Article X, Section 25. Sale or transfer of 
homes or other real estate, prohibition 
on imposition of any new taxes, when.



Article XIV, Section 1 
& 2 of the Missouri 
Constitution 



Medical & Adult-Use Marijuana

MO Const. Art. 14, § 2

§ 2. Marijuana legalization, regulation, and taxation

5. Local Control 

(5) Except as otherwise provided in this subsection, no local government shall 
prohibit marijuana facilities or entities with a transportation certification either 
expressly or through the enactment of ordinances or regulations that make their 
operation unduly burdensome in the jurisdiction. However, local governments 
may enact ordinances or regulations not in conflict with this section, or with 
regulations enacted pursuant to this section, governing the time, place, and 
manner of operation of such facilities in the locality. A local government may 
establish civil penalties for violation of an ordinance or regulations governing the 
time, place, and manner of operation of a marijuana facility or entity holding a 
transportation certification that may operate in such locality.
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Paul Rost 
paul@municipalfirm.com 

3660 S. Geyer Road
Suite 340
St. Louis, Missouri 63127
314.446.0800
www.municipalfirm.com

These materials and the related presentation are intended for discussion purposes and to provide those attending the 
meeting with useful ideas and guidance on the topics and issues covered.  The materials and the comments of the 
presenters do not constitute, and should not be treated as, legal advice regarding the use of any particular technique, 
device, or suggestion, or its legal advantages or disadvantages.  Although we have made every effort to ensure the 
accuracy of these materials and the presentation, neither the attorneys presenting at this meeting nor Cunningham, 
Vogel & Rost, P.C. assume any responsibility for any individual’s reliance on the written or oral information presented.

mailto:paul@municipalfirm.com
http://www.municipalfirm.com/

	Constitutional Limits to Municipal Authority
	BACKGROUND�The Missouri Constitution
	“A municipality derives its governmental powers from the state and exercises generally only such governmental functions as are expressly or impliedly granted it by the state.” �
	Third & Fourth Class Cities 
	Charter Cities
	Charter Cities
	As to cities, �the Missouri Constitution �giveth and it taketh away
	Article 6:  Local Government
	Intergovernmental Cooperation
	Article 6, § 23:  Limitation on ownership of corporate stock, use of credit and grants of public funds by local governments
	Article 6, § 25. Limitation on use of credit and grant of public funds by local governments—pensions and retirement plans for employees of certain cities and counties.
	Article 6, § 25…exceptions
	Article 6, § 23(a)�Cities may acquire and furnish industrial plants--indebtedness for 
	Article 3: Limitations on State’s use of funds and credit
	No Lending of Credit…�except where there is a PUBLIC PURPOSE�
	Public Purpose Exception
	Donations by Local Governments
	Art. 10, §3: Limitation of Taxation to public purposes
	The Hancock Amendment�Local Government Tax limit/�Voter approval
	LIMITATIONS RELATED TO RELIGION
	Art. 1, § 7. Public aid for religious purposes--preferences and discriminations on religious grounds 
	Art. 9, § 8. Prohibition of public aid for religious purposes and institutions 
	Separation of Church �& State
	U.S. Constitution� �First Amendment�
	Religion: Establishing or Prohibiting?
	SCOTUS approach to the First Amendment is one that emphasizes a “reference to historical practices and understandings.” 
	Article 6, § 26(a) Limitation on indebtedness of local governments without popular vote
	Debt Limits
	Debt Limits - Article 6, §26(a) 
	Debt Limits
	Nepotism
	Relations to the 4th Degree�(Self or Spouse) 
	Nepotism Art. VII, §6
	Right to hold office
	Compensation
	Specific Statutory Limitation
	What about bonuses?
	Right to Farm
	Article X, Section 25. Sale or transfer of homes or other real estate, prohibition on imposition of any new taxes, when.
	Article XIV, Section 1 & 2 of the Missouri Constitution 
	Medical & Adult-Use Marijuana
	Paul Rost �paul@municipalfirm.com ���3660 S. Geyer Road�Suite 340�St. Louis, Missouri 63127�314.446.0800�www.municipalfirm.com���

